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AN ACT REVISING LAWS TO REFLECT THE ENACTMENT OF THE 6-MILL LEVY FOR UNIVERSITY SYSTEM

PURPOSES; AMENDING SECTIONS 7-1-2111, 15-1-402, 15-10-420, 15-24-1703, 15-36-331, 15-39-110, AND

90-6-309, MCA; REPEALING SECTION 20-25-423, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 7-1-2111, MCA, is amended to read:

"7-1-2111.  Classification of counties. (1) For the purpose of regulating the compensation and salaries

of all county officers not otherwise provided for and for fixing the penalties of officers' bonds, the counties of this

state must be classified according to the taxable valuation of the property in the counties upon which the tax levy

is made as follows:

(a)  first class--all counties having a taxable valuation of $50 million or more;

(b)  second class--all counties having a taxable valuation of $30 million or more and less than $50 million;

(c)  third class--all counties having a taxable valuation of $20 million or more and less than $30 million;

(d)  fourth class--all counties having a taxable valuation of $15 million or more and less than $20 million;

(e)  fifth class--all counties having a taxable valuation of $10 million or more and less than $15 million;

(f)  sixth class--all counties having a taxable valuation of $5 million or more and less than $10 million;

(g)  seventh class--all counties having a taxable valuation of less than $5 million.

(2)  As used in this section, "taxable valuation" means the taxable value of taxable property in the county

as of the time of determination plus:

(a)  that portion of the taxable value of the county on December 31, 1981, attributable to automobiles and

trucks having a rated capacity of three-quarters of a ton or less;

(b)  that portion of the taxable value of the county on December 31, 1989, attributable to automobiles and

trucks having a manufacturer's rated capacity of more than three-quarters of a ton but less than or equal to 1 ton;

(c)  that portion of the taxable value of the county on December 31, 1997, attributable to buses, trucks
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having a manufacturer's rated capacity of more than 1 ton, and truck tractors;

(d)  that portion of the taxable value of the county on December 31, 1997, attributable to trailers, pole

trailers, and semitrailers with a declared weight of less than 26,000 pounds;

(e)  the value provided by the department of revenue under 15-36-332(7);

(f)  50% of the taxable value of the county on December 31, 1999, attributable to telecommunications

property under 15-6-141;

(g)  50% of the taxable value in the county on December 31, 1999, attributable to electrical generation

property under 15-6-141;

(h)  the value provided by the department of revenue under 15-24-3001;

(i)  6% of the taxable value of the county on January 1 of each tax year;

(j)  45% of the contract sales price of the gross proceeds of coal in the county as provided in 15-23-703

and as reported under 15-23-702; and

(k)  33 1/3% of the value of bentonite produced during the previous year as provided in 15-39-110(14)

15-39-110(12) and as reported under 15-39-101."

Section 2.  Section 15-1-402, MCA, is amended to read:

"15-1-402.  Payment of property taxes or fees under protest. (1) (a) The person upon whom a

property tax or fee is being imposed under this title may, before the property tax or fee becomes delinquent, pay

under written protest that portion of the property tax or fee protested.

(b)  The protested payment must:

(i)  be made to the officer designated and authorized to collect it;

(ii) specify the grounds of protest; and

(iii) not exceed the difference between the payment for the immediately preceding tax year and the

amount owing in the tax year protested unless a different amount results from the specified grounds of protest,

which may include but are not limited to changes in assessment due to reappraisal under 15-7-111.

(c)  If the protested property tax or fee is on property that is subject to central assessment pursuant to

15-23-101, the person shall report to the department the grounds of the protest and the amount of the protested

payment for each county in which a protested payment was made. By November 1 of each year, the department

shall mail a notice stating the requirements of this subsection (1)(c) to owners of property subject to central
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assessment under 15-23-101(1) and (2) who have filed a timely appeal under 15-1-211.

(2)  A person appealing a property tax or fee pursuant to chapter 2 or 15, including a person appealing

a property tax or fee on property that is subject to central assessment pursuant to 15-23-101(1) or (2), shall pay

the tax or fee under protest when due in order to receive a refund. If the tax or fee is not paid under protest when

due, the appeal may continue but a tax or fee may not be refunded as a result of the appeal.

(3)  If a protested property tax or fee is payable in installments, a subsequent installment portion

considered unlawful by the state tax appeal board need not be paid and an action or suit need not be commenced

to recover the subsequent installment. The determination of the action or suit commenced to recover the first

installment portion paid under protest determines the right of the party paying the subsequent installment to have

it or any part of it refunded to the party or the right of the taxing authority to collect a subsequent installment not

paid by the taxpayer plus interest from the date the subsequent installment was due.

(4)  (a) Except as provided in subsection (4)(b), all property taxes and fees paid under protest to a county

or municipality must be deposited by the treasurer of the county or municipality to the credit of a special fund to

be designated as a protest fund and must be retained in the protest fund until the final determination of any action

or suit to recover the taxes and fees unless they are released at the request of the county, municipality, or other

local taxing jurisdiction pursuant to subsection (5). This section does not prohibit the investment of the money

of this fund in the state unified investment program or in any manner provided in Title 7, chapter 6. The provision

creating the special protest fund does not apply to any payments made under protest directly to the state.

(b)  (i) Property taxes that are levied by the state against property that is centrally assessed pursuant to

15-23-101 must be remitted by the county treasurer to the department.

(ii) The department shall deposit 50% of that portion of the funds levied for the university system pursuant

to 15-10-107 15-10-108 in the state special revenue fund to the credit of the university system, and the other 50%

of the funds levied pursuant to 15-10-107 15-10-108 must be deposited in a centrally assessed property tax state

special revenue fund.

(iii) Fifty percent of the funds remaining after the deposit of university system funds must be deposited

in the state general fund, and the other 50% must be deposited in a centrally assessed property tax state special

revenue fund.

(5)  (a) Except as provided in subsection (5)(b), the governing body of a taxing jurisdiction affected by

the payment of taxes under protest in the second and subsequent years that a tax protest remains unresolved
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may demand that the treasurer of the county or municipality pay the requesting taxing jurisdiction all or a portion

of the protest payments to which it is entitled, except the amount paid by the taxpayer in the first year of the

protest. The decision in a previous year of a taxing jurisdiction to leave protested taxes in the protest fund does

not preclude it from demanding in a subsequent year any or all of the payments to which it is entitled, except the

first-year protest amount.

(b)  The governing body of a taxing jurisdiction affected by the payment of taxes under protest on property

that is centrally assessed pursuant to 15-23-101 in the first and subsequent years that a tax protest remains

unresolved may demand that the treasurer of the county or municipality pay the requesting taxing jurisdiction all

or a portion of the protest payments to which it is entitled. The decision in a previous year of a taxing jurisdiction

to leave protested taxes of centrally assessed property in the protest fund does not preclude it from demanding

in a subsequent year any or all of the payments to which it is entitled.

(6)  (a) If action before the county tax appeal board, state tax appeal board, or district court is not

commenced within the time specified or if the action is commenced and finally determined in favor of the

department of revenue, county, municipality, or treasurer of the county or the municipality, the amount of the

protested portions of the property tax or fee must be taken from the protest fund or the centrally assessed

property tax state special revenue fund and deposited to the credit of the fund or funds to which the property tax

belongs, less a pro rata deduction for the costs of administration of the protest fund and related expenses

charged to the local government units.

(b)  (i) If the action is finally determined adversely to the governmental entity levying the tax, then the

treasurer of the municipality, county, or state entity levying the tax shall, upon receipt of a certified copy of the

final judgment in the action and upon expiration of the time set forth for appeal of the final judgment, refund to

the person in whose favor the judgment is rendered the amount of the protested portions of the property tax or

fee that the person holding the judgment is entitled to recover, together with interest from the date of payment

under protest.

(ii) The taxing jurisdiction shall pay interest at the rate of interest earned by the pooled investment fund

provided for in 17-6-203 for the applicable period.

(c)  If the amount retained in the protest fund is insufficient to pay all sums due the taxpayer, the treasurer

shall apply the available amount first to tax repayment, then to interest owed, and lastly to costs.

(d)  (i) If the protest action is decided adversely to a taxing jurisdiction and the amount retained in the
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protest fund is insufficient to refund the tax payments and costs to which the taxpayer is entitled and for which

local government units are responsible, the treasurer shall bill and the taxing jurisdiction shall refund to the

treasurer that portion of the taxpayer refund, including tax payments and costs, for which the taxing jurisdiction

is proratably responsible. The treasurer is not responsible for the amount required to be refunded by the state

treasurer as provided in subsection (6)(b).

(ii) For an adverse protest action against the state for centrally assessed property, the department shall

refund from the centrally assessed property tax state special revenue fund the amount of protested taxes and

from the state general fund the amount of interest as required in subsection (6)(b). The amount refunded for an

adverse protested action from the centrally assessed property tax state special revenue fund may not exceed

the amount of protested taxes or fees required to be deposited for that action pursuant to subsections (4)(b)(ii)

and (4)(b)(iii) or, for taxes or fees protested prior to April 28, 2005, an equivalent amount of the money transferred

to the fund pursuant to section 3, Chapter 536, Laws of 2005. If the amount available for the adverse protested

action in the centrally assessed property tax state special revenue fund is insufficient to refund the tax payments

to which the taxpayer is entitled and for which the state is responsible, the department shall pay the remainder

of the refund proportionally from the state general fund and from money deposited in the state special revenue

fund levied pursuant to 15-10-107 15-10-108.

(e)  In satisfying the requirements of subsection (6)(d), the taxing jurisdiction, including the state, is

allowed not more than 1 year from the beginning of the fiscal year following a final resolution of the protest. The

taxpayer is entitled to interest on the unpaid balance at the rate referred to in subsection (6)(b) from the date of

payment under protest until the date of final resolution of the protest and at the combined rate of the federal

reserve discount rate quoted from the federal reserve bank in New York, New York, on the date of final resolution,

plus 4 percentage points, from the date of final resolution of the protest until refund is made.

(7)  A taxing jurisdiction, except the state, may satisfy the requirements of this section by use of funds

from one or more of the following sources:

(a)  imposition of a property tax to be collected by a special tax protest refund levy;

(b)  the general fund or any other funds legally available to the governing body; and

(c)  proceeds from the sale of bonds issued by a county, city, or school district for the purpose of deriving

revenue for the repayment of tax protests lost by the taxing jurisdiction. The governing body of a county, city, or

school district is authorized to issue the bonds pursuant to procedures established by law. The bonds may be
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issued without being submitted to an election. Property taxes may be levied to amortize the bonds.

(8)  If the department revises an assessment that results in a refund of taxes of $5 or less, a refund is

not owed."

Section 3.  Section 15-10-420, MCA, is amended to read:

"15-10-420.  Procedure for calculating levy. (1) (a) Subject to the provisions of this section, a

governmental entity that is authorized to impose mills may impose a mill levy sufficient to generate the amount

of property taxes actually assessed in the prior year plus one-half of the average rate of inflation for the prior 3

years. The maximum number of mills that a governmental entity may impose is established by calculating the

number of mills required to generate the amount of property tax actually assessed in the governmental unit in the

prior year based on the current year taxable value, less the current year's value of newly taxable property, plus

one-half of the average rate of inflation for the prior 3 years.

(b)  A governmental entity that does not impose the maximum number of mills authorized under

subsection (1)(a) may carry forward the authority to impose the number of mills equal to the difference between

the actual number of mills imposed and the maximum number of mills authorized to be imposed. The mill authority

carried forward may be imposed in a subsequent tax year.

(c)  For the purposes of subsection (1)(a), the department shall calculate one-half of the average rate of

inflation for the prior 3 years by using the consumer price index, U.S. city average, all urban consumers, using

the 1982-84 base of 100, as published by the bureau of labor statistics of the United States department of labor.

(2)  A governmental entity may apply the levy calculated pursuant to subsection (1)(a) plus any additional

levies authorized by the voters, as provided in 15-10-425, to all property in the governmental unit, including newly

taxable property.

(3)  (a) For purposes of this section, newly taxable property includes:

(i)  annexation of real property and improvements into a taxing unit;

(ii) construction, expansion, or remodeling of improvements;

(iii) transfer of property into a taxing unit;

(iv) subdivision of real property; and

(v)  transfer of property from tax-exempt to taxable status.

(b)  Newly taxable property does not include an increase in value that arises because of an increase in
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the incremental value within a tax increment financing district.

(4)  (a) For the purposes of subsection (1), the taxable value of newly taxable property includes the

release of taxable value from the incremental taxable value of a tax increment financing district because of:

(i)  a change in the boundary of a tax increment financing district;

(ii) an increase in the base value of the tax increment financing district pursuant to 7-15-4287; or

(iii) the termination of a tax increment financing district.

(b)  If a tax increment financing district terminates prior to the certification of taxable values as required

in 15-10-202, the increment value is reported as newly taxable property in the year in which the tax increment

financing district terminates. If a tax increment financing district terminates after the certification of taxable values

as required in 15-10-202, the increment value is reported as newly taxable property in the following tax year.

(c)  For the purpose of subsection (3)(a)(iv), the subdivision of real property includes the first sale of real

property that results in the property being taxable as class four property or as nonqualified agricultural land as

described in 15-6-133(1)(c).

(5)  Subject to subsection (8), subsection (1)(a) does not apply to:

(a)  school district levies established in Title 20; or

(b)  the portion of a governmental entity's property tax levy for premium contributions for group benefits

excluded under 2-9-212 or 2-18-703.

(6)  For purposes of subsection (1)(a), taxes imposed do not include net or gross proceeds taxes received

under 15-6-131 and 15-6-132.

(7)  In determining the maximum number of mills in subsection (1)(a), the governmental entity may

increase the number of mills to account for a decrease in reimbursements.

(8)  The department shall calculate, on a statewide basis, the number of mills to be imposed for purposes

of 15-10-107 15-10-108, 20-9-331, 20-9-333, 20-9-360, 20-25-423, and 20-25-439. However, the number of mills

calculated by the department may not exceed the mill levy limits established in those sections. The mill calculation

must be established in whole mills. If the mill levy calculation does not result in a whole number of mills, then the

calculation must be rounded up to the nearest whole mill.

(9)  (a) The provisions of subsection (1) do not prevent or restrict:

(i)  a judgment levy under 2-9-316, 7-6-4015, or 7-7-2202;

(ii) a levy to repay taxes paid under protest as provided in 15-1-402;
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(iii) an emergency levy authorized under 10-3-405, 20-9-168, or 20-15-326; or

(iv) a levy for the support of a study commission under 7-3-184.

(b)  A levy authorized under subsection (9)(a) may not be included in the amount of property taxes

actually assessed in a subsequent year.

(10) A governmental entity may levy mills for the support of airports as authorized in 67-10-402,

67-11-301, or 67-11-302 even though the governmental entity has not imposed a levy for the airport or the airport

authority in either of the previous 2 years and the airport or airport authority has not been appropriated operating

funds by a county or municipality during that time.

(11) The department may adopt rules to implement this section. The rules may include a method for

calculating the percentage of change in valuation for purposes of determining the elimination of property, new

improvements, or newly taxable property in a governmental unit."

Section 4.  Section 15-24-1703, MCA, is amended to read:

"15-24-1703.  Application of suspension or cancellation. The suspension or cancellation of delinquent

property taxes pursuant to this part:

(1)  applies to all mills levied in the county or otherwise required under state law, including levies or

assessments required under Title 15, chapter 10, 20-9-331, and 20-9-333, and 20-25-423;

(2)  does not apply to assessments made against property for the payment of bonds issued pursuant to

Title 7, chapter 12."

Section 5.  Section 15-36-331, MCA, is amended to read:

"15-36-331.  Distribution of taxes. (1) (a) For each calendar quarter, the department shall determine

the amount of tax, late payment interest, and penalties collected under this part.

(b)  For the purposes of distribution of oil and natural gas production taxes to county and school district

taxing units under 15-36-332 and to the state, the department shall determine the amount of oil and natural gas

production taxes paid on production in the taxing unit.

(2)  (a) The amount of oil and natural gas production taxes collected for the privilege and license tax

pursuant to 82-11-131 must be deposited, in accordance with the provisions of 17-2-124, in the state special

revenue fund for the purpose of paying expenses of the board, as provided in 82-11-135.
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(b)  The amount of the tax for the oil, gas, and coal natural resource account established in 90-6-1001

must be deposited in the account.

(3)  (a) For each tax year, the amount of oil and natural gas production taxes determined under

subsection (1)(b) is allocated to each county according to the following schedule:

Big Horn 45.05%

Blaine 58.39%

Carbon 48.27%

Chouteau 58.14%

Custer 69.53%

Daniels 50.81%

Dawson 47.79%

Fallon 41.78%

Fergus 69.18%

Garfield 45.96%

Glacier 58.83%

Golden Valley 58.37%

Hill 64.51%

Liberty 57.94%

McCone 49.92%

Musselshell 48.64%

Petroleum 48.04%

Phillips 54.02%

Pondera 54.26%

Powder River 60.9%

Prairie 40.38%

Richland 47.47%

Roosevelt 45.71%

Rosebud 39.33%

Sheridan 47.99%
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Stillwater 53.51%

Sweet Grass 61.24%

Teton 46.1%

Toole 57.61%

Valley 51.43%

Wibaux 49.16%

Yellowstone 46.74%

All other counties 50.15%

(b)  The oil and natural gas production taxes allocated to each county must be deposited in the state

special revenue fund and transferred to each county for distribution, as provided in 15-36-332.

(4)  The department shall, in accordance with the provisions of 17-2-124, distribute the state portion of

oil and natural gas production taxes remaining after the distributions pursuant to subsections (2) and (3) as

follows:

(a)  for each fiscal year through the fiscal year ending June 30, 2011, to be distributed as follows:

(i)  1.23% to the coal bed methane protection account established in 76-15-904;

(ii) 1.45% to the natural resources projects state special revenue account established in 15-38-302;

(iii) 1.45% to the natural resources operations state special revenue account established in 15-38-301;

(iv) 2.99% to the orphan share account established in 75-10-743;

(v)  2.65% to the state special revenue fund to be appropriated to the Montana university system for the

purposes of the state tax levy as provided in 20-25-423 15-10-108; and

(vi) all remaining proceeds to the state general fund;

(b)  for fiscal years beginning after June 30, 2011, to be distributed as follows:

(i)  2.16% to the natural resources projects state special revenue account established in 15-38-302;

(ii) 2.02% to the natural resources operations state special revenue account established in 15-38-301;

(iii) 2.95% to the orphan share account established in 75-10-743;

(iv) 2.65% to the state special revenue fund to be appropriated to the Montana university system for the

purposes of the state tax levy as provided in 20-25-423 15-10-108; and

(v)  all remaining proceeds to the state general fund."
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Section 6.  Section 15-39-110, MCA, is amended to read:

"15-39-110.  Distribution of taxes. (1) (a) For each semiannual period, the department shall determine

the amount of tax, late payment interest, and penalties collected under this part from bentonite mines that

produced bentonite before January 1, 2005. The tax is distributed as provided in subsections (2) through (11) (9).

(b)  For each semiannual period, the department shall determine the amount of tax, late payment interest,

and penalties collected under this part from bentonite mines that first began producing bentonite after December

31, 2004. The tax is distributed as provided in subsection (12) (10).

(2)  The percentage of the tax determined under subsection (1)(a) and specified in subsections (3)

through (11) (9) is allocated according to the following schedule:

(a)  2.33% to the state special revenue fund to be appropriated to the Montana university system for the

purposes of the state tax levy as provided in 20-25-423 15-10-108;

(b)  18.14% to the state general fund to be appropriated for the purposes of the tax levies as provided

in 20-9-331, 20-9-333, and 20-9-360;

(c)  3.35% to Carbon County to be distributed in proportion to current fiscal year mill levies in the taxing

jurisdictions in which production occurs, except a distribution may not be made for county and state levies under

15-10-108, 20-9-331, 20-9-333, and 20-9-360, and 20-25-423; and

(d)  76.18% to Carter County to be distributed in proportion to current fiscal year mill levies in the taxing

jurisdictions in which production occurs, except a distribution may not be made for county and state levies under

15-10-108, 20-9-331, 20-9-333, and 20-9-360, and 20-25-423.

(3)  For the production of bentonite occurring after December 31, 2006, and before January 1, 2008, 80%

of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 20% must

be distributed as provided in subsection (12).

(4)  For the production of bentonite occurring after December 31, 2007, and before January 1, 2009, 70%

of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 30% must

be distributed as provided in subsection (12).

(5)(3)  For the production of bentonite occurring after December 31, 2008, and before January 1, 2010,

60% of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 40%

must be distributed as provided in subsection (12) (10).

(6)(4)  For the production of bentonite occurring after December 31, 2009, and before January 1, 2011,
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50% of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 50%

must be distributed as provided in subsection (12) (10).

(7)(5)  For the production of bentonite occurring after December 31, 2010, and before January 1, 2012,

40% of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 60%

must be distributed as provided in subsection (12) (10).

(8)(6)  For the production of bentonite occurring after December 31, 2011, and before January 1, 2013,

30% of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 70%

must be distributed as provided in subsection (12) (10).

(9)(7)  For the production of bentonite occurring after December 31, 2012, and before January 1, 2014,

20% of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 80%

must be distributed as provided in subsection (12) (10).

(10)(8) For the production of bentonite occurring after December 31, 2013, and before January 1, 2015,

10% of the tax determined under subsection (1)(a) must be distributed as provided in subsection (2) and 90%

must be distributed as provided in subsection (12) (10).

(11)(9) For the production of bentonite occurring in tax years beginning after December 31, 2014, 100%

of the tax determined under subsection (1)(a) must be distributed as provided in subsection (12) (10).

(12)(10) For the production of bentonite, 100% of the tax determined under subsection (1)(b) and the

distribution percentages determined under subsections (3) through (11) (9) are allocated according to the

following schedule:

(a)  1.30% to the state special revenue fund to be appropriated to the Montana university system for the

purposes of the state tax levy as provided in 20-25-423 15-10-108;

(b)  20.75% to the state general fund to be appropriated for the purposes of the tax levies as provided

in 20-9-331, 20-9-333, and 20-9-360;

(c)  77.95% to the county in which production occurred to be distributed in proportion to current fiscal year

mill levies in the taxing jurisdictions in which production occurs, except a distribution may not be made for county

and state levies under 15-10-107, 15-10-108, 20-9-331, 20-9-333, and 20-9-360, and 20-25-423.

(13)(11) The department shall remit the amounts to be distributed in this section to the county treasurer

by the following dates:

(a)  On or before October 1 of each year, the department shall remit the county's share of bentonite
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production tax payments received for the semiannual period ending June 30 of the current year to the county

treasurer.

(b)  On or before April 1 of each year, the department shall remit the county's share of bentonite

production tax payments received to the county treasurer for the semiannual period ending December 31 of the

previous year.

(14)(12) (a) The department shall also provide to each county the amount of gross yield of value from

bentonite, including royalties, for the previous calendar year. Thirty-three and one-third percent of the gross yield

of value must be treated as taxable value for county classification purposes under 7-1-2111 and for determining

school district debt limits under 20-9-406.

(b)  The percentage amount of the gross yield of value determined under subsection (14)(a) (12)(a) must

be treated as assessed value under 15-8-111 for the purposes of local government debt limits and other bonding

provisions as provided by law.

(15)(13) The bentonite tax proceeds are statutorily appropriated, as provided in 17-7-502, to the

department for distribution as provided in this section."

Section 7.  Section 90-6-309, MCA, is amended to read:

"90-6-309.  Tax prepayment -- large-scale mineral development. (1) After permission to commence

operation is granted by the appropriate governmental agency, and upon request of the governing body of a

county in which a facility is to be located, a person intending to construct or locate a large-scale mineral

development in this state shall prepay property taxes as specified in the impact plan. This prepayment shall must

exclude the 6-mill university levy established under 20-25-423 15-10-108 and may exclude the mandatory county

levies for the school BASE funding program established in 20-9-331 and 20-9-333.

(2)  The person who is to prepay under this section is not obligated to prepay the entire amount

established in subsection (1) at one time. Upon request of the governing body of an affected local government

unit, the person shall prepay the amount shown to be needed from time to time as determined by the board.

(3)  The person who is to prepay shall guarantee to the hard-rock mining impact board, through an

appropriate financial institution, as may be required by the board, that property tax prepayments will be paid as

needed for expenditures created by the impacts of the large-scale mineral development.

(4)  When the mineral development facilities are completed and assessed by the department of revenue,
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they are subject during the first 3 years and thereafter to taxation as all other property similarly situated, except

that in each year after the start of production, the local government unit that received a property tax prepayment

shall provide for repayment of prepaid property taxes in accordance with subsection (5).

(5)  A local government unit that received all or a portion of the property tax prepayment under this

section shall provide for tax crediting as specified in the impact plan. The tax credit allowed in any year may not,

however, exceed the tax obligation of the developer for that year, and the time period for tax crediting is limited

to the productive life of the mining operation."

Section 8.  Repealer. Section 20-25-423, MCA, is repealed.

Section 9.  Effective date. [This act] is effective on passage and approval.

- END -
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I hereby certify that the within bill,

HB 0038, originated in the House.

Chief Clerk of the House

Speaker of the House

Signed this day

of , 2009.

President of the Senate

Signed this day

of , 2009.



HOUSE BILL NO. 38

INTRODUCED BY M. CAMPBELL

BY REQUEST OF THE LEGISLATIVE COUNCIL

AN ACT REVISING LAWS TO REFLECT THE ENACTMENT OF THE 6-MILL LEVY FOR UNIVERSITY SYSTEM

PURPOSES; AMENDING SECTIONS 7-1-2111, 15-1-402, 15-10-420, 15-24-1703, 15-36-331, 15-39-110, AND

90-6-309, MCA; REPEALING SECTION 20-25-423, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE.


